
The Board of Zoning Appeals of the City of North Royalton 
 met on May 27, 2021 to hold a Public Hearing in  

Council Chambers at 14600 State Road.   

 
The meeting was called to order at 7:00 p.m.  
 
Present:  Board Members: Chair Cheryl Hannan, Frank Castrovillari, Janice Sadowski, Mark 
Vittardi, Vince Weimer, Secretary Diane Veverka. Administration: Building Commissioner Dan 
Kulchytsky, Assistant Law Director Donna Vozar. 

 
REGULAR ORDER OF BUSINESS 
 

Approval of the Minutes:  
 

Moved and seconded to excuse Ms. Sadowski from voting on Minutes of 3-25-21. Motion carried. 

Moved and seconded to approve the minutes of March 25, 2021 as submitted.  Motion carried. 
 

Moved and seconded to excuse Ms. Hannan from voting on the Minutes of 4-22-21. Motion carried.  

Moved and seconded to approve the minutes of April 22, 2021 as submitted.  Motion carried.  

 

For the benefit of those in the audience the Chair provided an overview of the BZA meeting 
process. The Secretary stated public hearing notices were sent to property owners within 500 feet 
of the property in question and posted for the required period of time. The BZA meeting is recorded 
and available to be viewed live by the public. 
 
The Assistant Law Director stated the variances being heard are area variances. A variance 
deviates from the zoning requirements set by Council and should not be granted unless the 
applicant establishes practical difficulty as set forth in C.O. 1264.08 (e) (1) A. - J. The request has 
to comply with the purpose and intent of our zoning code and master plan and the applicant must 
demonstrate that the literal application enforcement of the code would result in practical difficulty 
and unreasonably deprive an owner of a permitted use of their property.  
 
The Chair adjourned the Regular Order of Business portion of the meeting and called to order the 
Public Hearing. 

 
PUBLIC HEARING/ OPEN MEETING 
 
NEW BUSINESS 
 

1. BZA21-14: Marko and Laura Zegarac are seeking two variances for a proposed dwelling 

at 4219 Brookhaven Drive, also known as PPN: 486-25-035, in a Residential (R1-A) District 

zoning.  The variances being requested are as follows: 

 

Variance #1: Codified Ordinance Section 1270.05 “Schedule of area, yard and height 

regulations”. Request is for a variance of 9 ft. less than the minimum 50 ft. front yard 

setback requirement in order to construct a dwelling. 

  

Variance #2:  Codified Ordinance Section 1270.05 “Schedule of area, yard and height 

regulations”. Request is for a variance of 19 ft. less than the minimum 50 ft. rear yard 

setback requirement in order to construct a dwelling. 

 

Marko Zegarac, homeowner, stated Mike Kandra of Edgewood Homes of Ohio, LLC is able 

to speak on his behalf.  

Mike Kendra stated they are seeking a variance because of the restricted lots, especially 
the cul-de-sac lots. This is a ranch house so the footprint is bigger. The right side of the 
sublot only has 38 ft. of a building envelope. It is difficult to fit any house including a ranch 
on the lot. There is a restricted area in the back that cuts into the property and reduces 
the depth; especially on the right side. The topo does show the most logical way of putting 
the house; it fits in with the character of the neighborhood and fits properly so it does not 
become an eye sore. There is a 50 ft. setback but the two properties on the right and left 
of this lot are 45 ft. setbacks. 
  
The ranch plan has a bigger foot print and has a three-car sideload garage which is the 
norm in that neighborhood. A sideload garage is part of the HOA requirements. The least 
amount of depth in a three-car sideload garage is 32 ft. The lot is not wide enough to 
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stretch the house. It is the most logical way of placing the 2850 sq. ft. house. They are 
requesting variances of 9 ft. in the front and 19 ft. in the back.  
  
With no one in audience wishing to be heard, the Chair moved this item to the regular 
order of business. 
  
The Chair adjourned the Public Hearing portion of the meeting at 7:10 p.m. 
 
REGULAR ORDER OF BUSINESS: 

  

The Chair asked to have the first variance read into the record for discussion purposes. 

  

Mr. Weimer made a motion for variance #1: Codified Ordinance Section 1270.05 

“Schedule of area, yard and height regulations”. Request is for a variance of 9 ft. less than 

the minimum 50 ft. front yard setback requirement in order to construct a dwelling. 

  

Mr. Vittardi made a motion for variance #2:  Codified Ordinance Section 1270.05 

“Schedule of area, yard and height regulations”. Request is for a variance of 19 ft. less than 

the minimum 50 ft. rear yard setback requirement in order to construct a dwelling. 

  

The Chair opened the floor for discussion from the Board and administration. 

  

The Building Commissioner stated this is a very similar situation that we have seen before 

us within this same subdivision. A number of the lots are on cul-de-sacs and they are not 

the normal rectangular shape. The building is a ranch which typically has a greater square 

footage on the footprint. It seems to be a reasonable placement on the site and does not 

seem out of the ordinary within the neighborhood. 

  

Mr. Castrovillari asked if the applicant even tried to design a house to fit on the lot. The 

plan provided is shown for a different lot. Mr. Kandra replied he has the same house under 

construction in Hinkley which fits on a normal lot. The Zegarac love the house plans and 

wanted to build it in North Royalton. There is no logical way of changing the house plan 

unless we change the entire plan to something that does not work as a floor plan for the 

owner in addition to not working on the lot.  

  

Mr. Kandra stated the following lots are going to have a problem in this subdivision: 

sublots 51, 52, 53, 54, 55, 62, 65 and 66. Sublots 63 and 64 already received variances. 

They are all on a cul-de-sac. S/L 47 is a much deeper lot so it will not be a problem. It is 

the lot that is the issue. Even if they were to put a colonial at 37 feet it still would not work 

on that lot. He said he is a builder; he did not develop the subdivision but he has to abide 

by what is marketable. The City Engineer approved the plat as submitted by the developer’s 

engineer. Mr. Kendra said there are seven different variances for this street.  

  

Mr. Castrovillari said the subdivision should consider allowing the cul-de-sac lots to be 

front-loading garages. The Building Commissioner said because of the HOA and 

development agreements, the option of moving the garage is not plausible. Mr. Kandra said 

in order to change the location of the garage they would have to have the plat refiled and 

rerecorded by the County. 

  

The Assistant Law Director stated when you buy a piece of land you are bound by the code. 

Each parcel is unique and each set of facts is unique. An applicant needs to demonstrate 

why a variance is required on that parcel, such as a topography. Mr. Castrovillari is asking 

you to explain if it is possible that the home with slight modifications could be built on that 

parcel without the variances.  

  

The Building Commissioner restated, Mr. Kandra said he has built homes that are 

marketable and sellable. Possibly a home can be built on this property that needs no 

variances; however, will it be marketable in a comparable environment with comparable 

homes. No, not unless you are looking for something very unique. To tell him to design 

something that is not to the norm in the development is problematic.  

 

The Assistant Law Director asked the Building Commissioner to let the applicant carry the 

burden. She pointed out to the Board the factors the Board needs to look at are A-J; and 

whether or not practical difficulty has been established by the applicant.  She went on, one 

of those factors is looking at the neighborhood.  
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Mr. Weimer said his comments are similar to Mr. Castrovillari. He said we should follow the 

code.  He said we have a problem with flooding in North Royalton. We continue to build on 

pieces of property that shouldn’t be built on and building a home that is too large for the 

parcel. As we add impervious surface like foundations and driveways, we increase water 

runoff. He said the ordinances ensure that no one subdivision is creating an impact on our 

flood issues. He said his concern is that it is a continuance of variance requests that start 

out ”the house won’t fit on the lot”. He said that is where he struggles. He said the potential 

buyer knows what the lot is and knows the limitations when the lot was purchased.  bought 

the lot. He said his job is to find practical difficulty. The applicant knowingly purchased a lot 

on a cul-de-sac and then now are saying the house they want doesn’t fit. He said that is a 

burden the applicant has to overcome. 

  

Mr. Kendra said the newer subdivision do not have flooding because of the retention basins 

that hold their own water. He said if they put a house half the size you still will have the 

same amount of rain falling out of the sky. Mr. Weimer responded a porous surface vs. a 

nonporous surface. Mr. Kendra responded the downspouts will put the water into the proper 

spot for what it is engineered for.  

  

He said they are asking for a small setback. The area behind it is the restrictive area where 

it is wetland that cuts into the depth of all the lots on the cul-de-sac. If it wasn’t restrictive 

the lot would be deeper. It doesn't matter if they are building a ranch. It is not going to fit on 

the lot. If it does fit on the lot, it will not go with the neighborhood. The $800,000 to 

$1,000,000 homes are being built in this development. It is not feasible. The lot cost 

$185,000; you can't build a little house on a parcel of this dollar amount. 

 

Mr. Castrovillari said at some point PC looked at the drawings and determined that based 

on all the variables of these lots, and from feedback from our Building Department and 

other entities in the City, these were buildable lots according to the use that was prescribed 

for them. When buying a piece of property, you know if there is a restricted area where the 

wet lands are and the size of the lot and the envelope size of a potential house.  He said 

his burden is to determine if there is enough hardship to turn over ordinances that we have 

in place to help protect the City. One of the variances can disappear if there is a two-car 

garage instead of a three-car garage.  

 

Mr. Kendra said it is the 10 cul-de-sac lots out of the 31 in Phase II that create the issue. 

   

Mr. Vittardi stated they are keeping the character of the community and the neighborhood. 

The folks that are building there is because of the specific plan and they want to live in 

North Royalton. He said he understands why the variances are in place and to withhold 

that so everyone follows that standard. However, he said in his opinion, because of the 

topography and shape of the lot, it creates a challenge. Mr. Vittardi stated to keep the 

quality and the character of this prominent subdivision in North Royalton, he has a 

challenge of building a home on this lot. He said he feels there is a hardship from what we 

see on the northeast corner as well that created by the HOA for sideloading garage.  

 

Mr. Kendra said there is a storm easement on the left. They have to cut the size of the 

driveway in case the city needs to maintain the storm easement. 

  

Ms. Hannan said we are looking at this particular lot when determining whether or not to 

grant the variances.  

 

Mr. Kandra stated they will be starting three of them this week. They are located the next 

cul-de-sac over. It is the same basic premise of the circle of the cul-de-sac working its 

way into the lot and reducing its depth.  It is the same exact issue. 

  

Mr. Kendra said the first phase took seven years to get started. Phase 2 preliminary 

drawings were turned into PC approximately 15 to 20 years ago. They were then put on 

hold for years because of multiple reasons. 

  

The Chair stated having heard the testimony and with the Board’s consensus she stated 

the proposed findings of fact; if there are modifications to the findings of fact, they can be 

modified. 

 

The Chair reviewed the findings of fact from the applicant as what their testimony was as 

well as questions and discussion from the Board. All submission requirements have been 
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met. She said no neighbors were present to speak and no affidavits were received by the 

BZA Secretary objecting to the approval of the variance. She spoke of the information 

provided regarding the character of the neighborhood, the size of the lot, the restrictions of 

building on a cul-de-sac lot and the restrictions placed by the HOA requiring a side-load 

garage. 

 

The Chair spoke of the conclusions of law which takes the findings of fact and interplay 

them into the criteria that the Board uses under 1264.08 (e) 1. L through J.  Variance #1: 

the variance request complies with the purpose and intent of our zoning code in the Master 

Plan. They have shown that literal enforcement of this code will result in practical difficulty. 

The evidence shows there is beneficial use of the property without the variance. We have 

discussed the character and the quality of the neighborhood and the limitations because 

they want to have a three-car garage to fit in with the character of the neighborhood. 

Because of the unique character of the cul-de-sac and with building a ranch with a larger 

footprint this is the minimum request for a variance. The essential nature of the 

neighborhood will not be substantially altered and adjoining properties would not suffer 

substantial detriment as a result of the variance. The testimony that variances have been 

granted for this development and additional variances will be needed for future 

development on the remaining cul-de-sac lots. Granting of the variance will not adversely 

affect the delivery of governmental services. We have no evidence the variance will 

increase flooding in the area. The spirit and intent behind the zoning requirements would 

be observed and substantial injustice done if we do not grant the variance.  

 

Mr. Castrovillari stated he does not believe the applicant presented his case to justify the 

variance to be granted based on it is a cookie-cutter house; the builder did not try to fit it in 

the necessary footprint.  

 

Mr. Kandra disagreed with Mr. Castrovillari’s. He said they looked at multiple floor plans 

and this is the one that fits the best.  

 

The Chair noted there is not a consensus to the conclusions of law.   

   

Mr. Weimer spoke however it was inaudible because of the speaker being turned off. He 

asked if they brought other layouts of proposed plans. Mr. Kandra said they looked at 

multiple floor plans. He said they did not just look at one house.  

Moved and seconded to adopt the findings of fact and conclusions of law as to variance 
#1. Motion to adopt carried. 

The Chair stated she will adopt and incorporate the findings of fact and conclusions of law 
as to variance #2. Moved and seconded to adopt the findings of fact and conclusions of 
law for variance #2. Motion carried.  

Based on the motion made by Mr. Weimer, Ms. Hannan seconded the motion for the 

approval of Variance #1. Roll call: Yeas: Three: (Vittardi, Hannan, Sadowski). Nays: 

Two (Weimer, Castrovillari).    Motion to approve variance granted. 

 

Based on the motion made by Mr. Vittardi, Ms. Sadowski seconded the motion for 

the approval of Variance #2. Roll call: Yeas: Three: (Vittardi, Hannan, Sadowski). 

Nays: Two (Weimer, Castrovillari).    Motion to approve variance granted. 

 
 

MISCELLANEOUS:   

The next BZA meeting is scheduled for June 24, 2021. 
 
ADJOURNMENT:   

Moved and seconded to adjourn the May 27, 2021 meeting. Motion carried. Meeting adjourned at 
8:00 p.m.  
 

 

APPROVED:  /s/ Cheryl Hannan                                DATE APPROVED:    July 22, 2021    .        

                         Chairperson 

                            

ATTEST:       /s/ Diane Veverka                       .   

                          B.Z.A. Secretary 
 


